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STATE OF COLORADO ) ) 88,
COUNTY OF PUEBLO )

Afliant, Detective Ron Gravatt being tirst duly sworn upon His oath, states that He has reason to
believe that DIEGO GUILLERMO DURAN (DOB: 03-11-1967)

has committed the crime(s) of Sexual Assault, (C.R.S. 18-3-402) (as amended) (a class
4 Felony), and as reason for thig belicf states as follows:

On 09-07-2022, AFFIANT (Detective Ron Gravatt) was notified by Detective Sgt, C, Flores of
an incident that occutred in the Cily of Pueblo and the victim had reported the incident to the
Canon City Police Departiment.

Sgt. Flores informed me that ENEEG— e R had rcported that Ml was

sexually assaulted in the City of Pueblo carlicr in the day of 09-07-2022 and named the offender
as a Pucblo County Sheriffs Officer Dicgo DURAN, IS (s an investigator for the Puebio

County District Attorney’s Office.

Sgt. Flores requested that I respond to Canon City where ISR was currently located.

On 09-07-22 at approximately 2227 hrs. | responded to the Canon ity Police Department
Detective Annex and mel with Detective SMELSER who had conducted an interview with
. SMELSER informed me that a SANE exam had been completed earlier on IS
and SMELSER had already submitted it into the Canon City P.D. cvidence. Artangements to
collect the cvidence at a later date were imade and no findings were made available to AFFIANT
at the time.

Dctective SMELSER provided AFFIANT with a brief background of what he had learned in his
videotaped interview with IS and SMELSER indicated that he would be submiltting his
report to AFFIANT upon completion.



AFFIANT INTERVIEW WITH HANSEL

AFFIANT asked Detective SMELSER to accompany him in an interview with IR 2 nd
AFFIANT learned the following information:

I :taicd Mlm worked in the Colorado State Fair on Monday (Labor Day) as they were
required too and when Il arrived at the fair, DURAN was flirtatious and he asked N 1
couple times to go to lunch and MM told him Bl would see and then Il said OK let’s shoot for
Wednesday. DURAN agreed and IS statcd Il could meet him becausc Il ook a lunch
at 1:00 P.M,

ISR staicd long story short, DURAN texted lll and asked if Il was ready for lunch and
DURAN stated he was parked out in front Bl office (DA’S Office) and IS then went out
the front door and at that time, IR rcccived another text that DURAN had moved to 7"
and Court.

I ;totcd MM walked around the building and didn’t know which vehicle was DURAN’S
as Il was cxpecting his work car and I saw a truck parked and heard it running.
I statcd MM had never seen DURAN in that vehicle before and Il stated that because
the truck windows were really dark, Bl had to get really close to the front window to look inside
and see that it was DURAN. IS stated after seeing it was DURAN, Bl then got into the
vehicle.

I stated DURAN asked where HIll wanted to go for lunch and Bl told him burritos were
finc Il only had an hour before Il had to be back to work. IS stated they went cast on
7" Street to Santa Fe where DURAN again asked Il where Bl wanted to go and N
stated just something quick because Il had to be back within an hour. They then went south on
Santa Fe and turned West on 4" Street and DURAN suggested CASA BELLA (314 w4" Street)
and N apreed.

NN stated they went inside and lunch was taking forever so they just sat talking shop.
BN statcd cvery time DURAN shifted the conversation to personal things or saying things
like *hey we need to start going out”, I would bring the conversation back to work.

SRR stated lunch came out late and M only had a couple bites and requested a box as Il
had to get back to work in ten minutes. NN stated that DURAN scarfed down his food and
I had M boxed and was ready to go.

I stated they left the restaurant and DURAN had parked right across the street from
CASA Bella, in front of the China Lantern, and they both got inside the truck. NN statcd
B >yt B scatbelt on and the next thing Ml knew, DURAN was leaning over and grabbing at
Bl waistband in an attempt to try and sec lll underwear. I stated that DURAN asked
Il what color underwear Il was wearing and INEBEE told DURAN Bl thought they were
white. I s(ated DURAN conltinued grabbing at Il underwear and I statcd he
couldn’t see them so then DURAN started to undo Il beli.

I 5 atcd that at this point lll was shocked and wondering “what the fuck is happening”.



I stated DURAN looked up at the clock and said Il had to be to work in threc minutes

and DURAN had unbuckled Il belt and started opening it and was then struggling with the
clasps on Ml pants and he finally got them undonc. IS stated at this point lll was trying
to stop DURAN by grabbing his arms and DURAN had undone Il scatbelt as well.

N statcd DURAN “got in between Il legs and [N, ikc he was trying to
stick his finger inside” | NN and B8 pulled forward to try and stop him and had both of Il
hands on DURANS arms. IS staccd, B “‘was like shit I got to get to work, how can | get
out of this” and NN told DURAN “dude 1 got to get to work, 1 got to go” and DURAN
kept on going and shoved his hands down on | scveral times and IR stated “it
hurt” because “he was trying to rub” lll and DURAN kept on saying “c’mon help me out” and
I continued closing MM legs and leaning forward to try and stop DURAN.

I stated DURAN “grabbed | and pushed it open” and “he started going at lll
again with his hands down Il pants and he was rubbing really hard” and Il shut Il legs again
and DURAN said, “c’mon help me out” and DURAN had leaned over with is head near ill and
at one point he was just staring down at ll.

IR stotcd DURAN then “started pulling my pubes” and said *“let me shave you” and
I t0ld DURAN again, “I got to get to work, we got to go”, and DURAN then started
going up towards I chest and at that point lll pushed his hand away from Bl chest because
DURAN was trying to pull up Il shirt and Bl was trying to push him away and IR
stated Il is pretty surc HEll said stop, like stop it but IS stated Ml wasn’t positive.

I stnted DURAN then stopped and he started driving to Il work which takes less than a
minute to get to. I stated they went down Grand and pulled onto 7" street.

I ;tatcd MM had B wallet out because Il had originally taken it into the restaurant to
pay and DURAN insisted on paying the bill so IS told DURAN let me cover the tip at
least.

I statcd so Bl has B wallct out and Il covid bag that Il takes everywhere with Il
and Bl was trying to get the wallet back inside the bag as Ml had already stepped out of the
vehicle but Ml was shaking so bad it was difficult.

I stated that DURAN then stated can [ come over this evening so we can finish this up
and I s(atcd MM told DURAN just call me because BBl just wanted to get away.

I statcd that during lunch they had discussed Ml sleeping habits being messed up from
working graveyard and Il had been waking up at 0330 brs. cvery morning,. I stated that
DURAN asked, “how about if I come over to your house at 0330 when you wake up” and
I stated, “if you do”, Hll “would meet him at the door with a shotgun”. S statcd
that DURAN didn’t say anything after that and by that time Wl had grabbed Hll wallet, bag and
food and went straight inside to Il office where llM started to break down and Il couldn't
control it anymore.

N stated B called a co-worker, Anna GUAGLIARDO and i to|d
GUAGLIARDO what had just happened and GUAGLIARDO asked Il what Il was going to
do and suggested Il go home,



I stated during Bl conversation with GUAGLIARDO, DURAN had texted .
and said Il had [eft Hll mountain dew in his vehicle and I didn’t respond to the text

message. IS statcd MM then left work and drove around a little bit while heading to Il
residence but had to stop and pull over because Il was crying and trying to figure out what to
do.

I statcd that Il then bricfly talked to MM friend Amanda TERWILLIGER about what
happened and TERWILLIGER told Il Ml nceded to report it and IS 2 grecd but Il
didn’t want to do it Pucblo and ul just wanted to go out of town and get the SANE kit done.

I (a(cd the SANE exarn was completed in Canon City. IS statcd ol originally
called Memorial hospital and they suggested Il come in the following day and N stated
Hl wanted to get it done now and lM recalled picking up a SANE kit in Canon City as part of
MW dutics during an investigation and Bl decided to get it done in Canon City.

AFFIANT asked INEEEEEE if DURAN had tried contacting Il again after this incident and Il
stated no, not until Il had reported it to SMELSER and [l statcd they then initiated
pretext conversations with DURAN,

AFFIANT asked NSNS (0 tell him how DURAN was positioned inside the vehicle, such as
was he using both hands to get Il buckle undone and seatbelt off. NN statcd Il thought it
was one hand at fitst because he was leaning over the center console and Bl reflected and
thought he was using both hands. M stated Bl knows after his intrusion that DURAN
brought his hand up to his nose and smelled it and then licked it.

N tatcd B didn't really remember and ol thinks when DURAN had his left hand
down Il pants by the way he was positioned Il just kept teying to keep his hands from Il
BN AFFIANT asked IS i W was fearful when DURAN began that act and Il stated
B was taken back and it huri I, SN <(atcd MM didn’t want it and I thought they were
just friends having lunch.

I ;tated DURAN was very flirtatious with Bl when Bl worked at the sheriff’s
department and he was Bl supervisor and would show up on all Il calls. RS statcd
has known DURAN since 2011 and when Il worked at the S$.0. with DURAN, Bl worked with
him on the streets for 3 ¥4 to 4 years,

AFFIANT asked I il and DURAN ever had any type of relationship either in person
or by text or social media app’s and HlM stated no. DURAN asked Il out to lunch or dinner one
time whilc NS was into lla second year of working with DURAN as Il supervisor and
DURAN continued asking lll to go out and to go by N but I statcd Bl didn’t
want any crossing of boundaries and Bl insisted that ll son be there when sl finally said yes,

RSN stated MM told DURAN MM would meet him and the met at a Mexican restaurant on 4"
street that is no longer there and that was the one and only time even though DURAN continued
to ask Il out and Ml would tell him no.

I stated they never had any relationship whatsoever and I stated DURAN
didn’t even try to Il me today, he went straight to my waist and straight to, INEEEEEEE then
stated usually most guys will usually try to Hlll you and that’s what shocked Il so much and
took Il back like what the hell is he doing.



I statcd that during lunch DURAN had mentioned what are you wearing, your
underwear and Il cut him off and asked how co-workers at the S.Q. were and steered the

conversation away from that. [ asked ISEEEEM if anything was being said when lll was trying
to pry DURANS arms up and Il statcd Il was focused on keeping Il legs closed, getting
back to work and Il regrets not saying stop and lll was trying to pressure DURAN to takc Il
back to work now and was trying to get out of the situation.

I statcd MM kept prying DURANS arms, shutting Il legs, and leaning forward to keep
DURAN from inserting his finger into Il and ll kept feeling him going down farther and Il
would go forward with lll body to stop him and DURAN wag breathing heavy. | tried to clarify
if DURAN were using his left hand and if he was completely turned in almost a mounting
position and IS statcd he was using the bottom of his fingers when he was rubbing il
and it could have been his right hand that he was doing that with and it but it was his right hand
that he brought up to his nose and smelled.

I statcd MM rcally didn’t know which hand DURAN used Bl was just (rying to hoist his
hands up and off Il

AFFIANT asked what type of vehicle it was that DURAN was driving and I statcd it was
a black or dark charcoal Denali truck that was fancy with “all the fixings” leather seats, the steps

were automatic when the doors opened, and the rear-view mirror was awesome and had a camera
view.

AFFIANT asked about past conversations Il has had with DURAN, such as text messaging and
I <atcd ol had shown Detective SMELSER the messages Il had with DURAN and
I statcd M tricd 1o always keep it professional, MBS stated that was another thing
DURAN said, while they were in the truck DURAN told IS (o scnd him pictures and Il
told DURAN Il didn’t do that, IS belicved the picture request conversation was prior to
DURAN taking Il seatbelt oft and atiempting to penetrate Il

I s(atcd that while they were in the restaurant DURAN kept asking Il to go out and Il
told him that wasn’t a good idea and DURAN stated it was and Ml \vould change the
conversation away from personal stuff,

I <tated that DURAN has been flirtatious over the years and lll never had any interest
in DURAN at all. IESSESEEN statcd M madc it clear that night that they agreed to go out to lunch
that it was as friends.

AFFIANT asked if there was anything that was important that AFFIANT needed to know that
hadn’t been asked anc IS statcd Ml didn’t think so, ll just knows DURAN was trying to
go insidc lll and IIM wouldn’t Ict him.

AFFIANT asked NSNS about when DURAN was trying to go up Il shirt and I
stated M told him to stop and DURAN did and then took Il back to work. I s(atcd
B never expected that behavior from him “crossing the line”.

AFFIANT asked IS for consent to download Il ccllphone that contained the messages
with DURAN and Il agreed and signed a consent form and provided the unlock code,



AFFIANT asked [NEEEEEE to tell HIM about injurics Il received as a result of DURANS
actions and B stated it burns where DURAN was rubbing and he was rubbing really hard, like
rubbing it raw, SN statcd BB doesn’t know if the exam showed any physical injuries.

AFFIANT asked RSN i DURAN was using a lot of force and Il stated it was paintul and
forceful and DURAN wasn’t trying to romance Il or anything, it was a hard rubbing friction.
I t:tc M wasn’t helping DURAN out by spreading Il legs and letting him go at it,
I was trying to stop him and pull him off lll by moving Il body and shutting Wl legs.

Detective SMELSER asked BN that when they first spokc, INENENEE told SMELSER
about DURAN asking Hlll out in weird ways and SMELSER asked if it was at that time when
DURAN was asking what color [N wcre and IS statcd B thought that was
brought up right beforc. I kept telling DURAN that it wasn’t a good idea and
stated DURAN was awkward when he was asking il out, not like hey would you like to go to
the mavies, DURAN told IS vc should just do this and I knew what DURAN
was referring to and Il told him no that’s a bad idea and this conversation happened inside the
restaurant with nothing else sexual being brought up.

AFFIANT clarified with IS that DURAN asked Bl what color | N vcre inside
the car when they were getting ready to leave the restaurant and Bl stated Il thought maybe
that conversation happened inside the restaurant and not in the car. N stated Il
remembered when Il put Il scatbelt on DURAN immediately started trying to pull at Il
I 20d was pulling Bl belt back and DURAN couldn’t see them and IESSSSEEE told
DURAN there just white underwear and EEESESE didn’t understand why DURAN was so
desperate to see them,

Detective SMELSER and AFFIANT left briefly to follow up with supervisors and returned with
a couple follow-up questions.

AFFIANT asked IS i Wl were fearful of DURAN, in the way of him being a retaliatory
person anc ISR statcd @@ would hope not, but Il doesn’t know him that well. I
stated Il could see DURAN shooting off his mouth to co-workers. AFFIANT asked N
if Bl had any fear that DURAN would do something against lll and [l statcd Il hoped not,
but Il really didn’t know.

AFFIANT asked if the messages in lll phone came up as DURAN and ol stated the name that
comes up with DURANS number is titled LT. Duran.

IR s iatcd that at the Colorado State Fair on Monday (Labor Day) he got upset because Ml
introduced him to an attorney as LT. DURAN. And DURAN told HESEEE, come on NN
you know I like to be called by my first name. I stated that he 2iso showed up to ISl
calls when Il worked at the S.0. and it was ¥ the reason HEll left the S.O. was because DURAN
was always there and Il couldn’t escape him, he was always there. NN stated DURAN
was flirtatious, but didn’t cross the line and he was il 1.t.

IR < (ated (hat it was DURAN almost crossing the boundary it was made it uncomfortable
and 8 never made any complaints because it would have caused llla problems so lll always
joked it off but DURAN never touched Bl or anything. I asked if Bl had heard of DURAN ever
doing anything like this to anyone else and IS statcd that Bl heard from Anna that
DURAN went after a S.0. deputy Lamas but lll didn’t know any details about that.

N < (atcd M knows DURAN is a private person but he is using dating websites and Il



ran across him one time and the site was called plenty of fish.

Detective SMELSER asked NS what Il wanted to see happen to DURAN and Il stated
I never wants to have any contact with Bl and knows that is difficult with the state fair and
Il cmployment and Il never thought he would do something like this.

I statcd Bl never gets picked up by people, Il always imeets them [or just thal reason,
but Il trusted DURAN and being flirtatious is one thing but Il never expected DURAN to do
something like what he did. I stated he didn’t try to kiss Hll touch [l like nothing
physical and it was just out of the blue when they got into the truck that he was right on top of
B .nd M was stunned and shocked.

Our contact with NN vwas cnded.

DETECTIVE TORRES INTERVIEW ANNA GUAGLIARDO

On 09-07-22 at approximately 2146 hours, Detective Ryan Torres met GUAGLIARDO at the
Pueblo Police Department and at approximately 2212 hours, he began an interview with
GUAGLIARDO

Detective Torres told Anna he knew she worked as an investigator at the Pueblo County District
Attorney’s Office, and she agreed with this and Detective Torres then obtained her personal
information.

Detective Torres told GUAGLIARDO that we were investigating a sex assault that she may have
information about and he asked GUAGLIARDO to tell him about the information she knows
about, and how she came to know about the information.

GUAGLIARDO said she got back to her office (Pueblo County District Attorney’s Office), and
she began to work on a report. GUAGLIARDO told Detective Torres her co-worker, NS
BN, who is also a Pucblo County District Attorney Investigator, called her on the phone
and asked her to come to il (IESEEEE) officc. GUAGLIARDO said she went to ISR
office and when she entered, she observed that IS is crying and visibly upset.
GUAGLIARDO closed the office door and asked IS what was going on. I
couldn’t spcak at the moment, so GUAGLIARDO approached Il and hugged Hll
GUAGLIARDO said she and NSNS arc co-workers and friends.

IR (0ld GUAGLIARDO that Bl went to lunch today (09-07-22) with Lieutenant Diego
DURAN from the Pueblo County Sheriff’s Office. IS said that after lunch, Il got into
DURANS car so he could take ll back to work. As they were in DURANS car, DURAN began
unbuckling HEl belt, and tried sticking his hand down llll pants,

B said DURAN was quite forceful putting his hand down Il pants, and Il was trying
to prevent him from doing so by pushing Il legs down and smacking his hand away. S
told GUAGLIARDOQ that DURAN was able to get his hand down Il pants forcetully.
GUAGLIARDO asked I if DURAN penetrated her [l ond M said he did
not, but he was forceful enough that it caused Il to be sore in Il genital arca. N said
DURAN took his hand out and then he smelled his hand.



I 0ld GUAGLIARDO that prior to DURAN sticking his hand auwn Il pants, he was
wanting to know what kind of NS .nd MEEE \vas wearing, I (0|
GUAGLIARDO that DURAN was having a hard time unbuckling the belt, and he said
something like, can’t you help me unbuckle the belt.

Detective Torres asked GUAGLIARDO what ¢lse IR said about this incident, and
GUAGLIARDO told me that she said they went to some Mexican restaurant on 4" St. Detective
Torres asked GUAGLIARDO if she knew what Mexican restaurant that would have been, and
she said it is a newer one, and it is located where the old Cajun restaurant was, Detective Torres
knew from personal experience a Cajun restaurant use to be in the 300 block of W, 4" St.
Detective Torres also knew a new Mexican restaurant had opened at this location, but he did not
know the name of the restaurant, NN told GUAGLIARDO they were parked in the parking
lot of the Mexican restaurant, and they were sitting in DURANS personal vehicle.

Detective Torres asked GUAGLIARDO if she told anybody else about the incident once
I (0ld her, and she said no. GUAGLIARDO said after IS was done talking,
GUAGLIARDO told her Bl needed to go home, and I finally agreed to leave work.
GUAGLIARDO said lll mentioned to onc of Il bosses that something came up with NN
and Il had to leave. GUAGLIARDO said it was apparent at the time she talked with RSN
that I didn’t anybody clse to know. GUAGLIARDO said Il to!d NEEEEEE that it
would be a good idea to get a SANE Exam done, but B was hesitant because lll knows
cveryone who performs the SANE exams.

Detective Torres asked GUAGLIARDO when the conversation with B took place, and
B suid it was today at around 1430 hours at their office. Detective Torres asked
GUAGLIARDO if NS told her who DURAN is, and GUAGLIARDO said yes. Detective
Torres asked GUAGLIARDO if she knows DURAN and she said yes, and she use to work with
DURAN at the Pueblo County Sheriff’s office. Detective Torres asked GUAGLIARDO if
I 2 :d DURAN are in any type of relationship, and GUAGLIARDO said no. Detective
Torres asked GUAGLIARDO if I S and DURAN ever dated or where friends.
GUAGLIARDO said ISR wotrked as a deputy at the Pueblo County Sheriff’s office and
DURAN was S boss. GUAGLIARDO said DURAN was one of the reasons why
I uit the sherifl"s office. GUAGLIARDO said DURAN was always flirtatious with
b o

Detective Torres asked GUAGLIARDO if SN (01d her that DURAN invited B8 to lunch,
and GUAGLIARDO said yes, IiElisamnll told her that DURAN invited Il to lunch,
GUAGLIARDO said she was surprised that NN would agree to go to lunch with DURAN,

Detective Torres asked GUAGLIARDO if the incident occurred before DURAN and ==
ate lunch, or after lunch. GUAGLIARDO said it occurred after they ate lunch.

GUAGLIARDO 1old Detective Torres that as she was talking to NN in Bl officc, DURAN
texted IS and told NN (orgot her Mountain Dew in his truck. ISEESEEEN told
GUAGLIARDO that llll didn’t fucking care about the Mountain Dew. GUAGLIARDO wasn’t
sure if the communication was thru text message or a messaging app: But it occurred as lill was
gitting talking to IEERSNN,

Detective Torres asked GUAGLIARDO it NSRS code to lunchijin DURANS car or is Il met
him at the restaurant, and GUAGLIARDO said Bl thinks NSRS wcnt with DURAN in his
car or truck. GUAGLIARDO said as she was getting back to work, she saw RS walking



toward the front door, so s must have just gotten dropped off.

Detective Torres asked GUAGLIARDO if IS tc|ls Bl cxactly what Il is telling
DURAN when he is trying to take Il belt oft. NS said ol was lcaning over and bending
B lcgs trying to get him to stop. M 2lso told DURAN (o stop. Deétective Torres asked
GUAGLIARDO if IS said Bl pants were unzipped, unbuckled, or came off and IR
B didn’t know. IS told GUAGLIARDO that Il was wearing IS, Detective
Torres asked GUAGLIARDO if I told her if DURAN put his fingers under IR
. oo top of I I o somewhere else, and GUAGLIARDO dida't know.
Detective Torres asked GUAGLIARDO i EEEEEEE said how Jong this incident lasted, and
GUAGLIARDO did not know.

Detective Torres asked GUAGLIARDO what she observed RS wearing today, and
GUAGLIARDO said INEEEEEE had on slacks with a belt and a dress shirt. GUAGLIARDO said
I v as wearing her gun and handcuffs on her bell, Detective Torres asked
GUAGLIARDO if she knows what DURAN was wearing, or if INEllll 8 mentioned what he
was wearing, and GUAGLIARDO said no. Detective Torres asked GUAGLIARDO what kind of
vehicle DURAN was in, and GUAGLIARDO thought DURAN has a truck, but she did not know
make, model or color of the truck. GUAGLIARDO said IS (01d her the truck has very
tinted windows. GUAGLIARDO said INENEEEEE was looking for some videos that could have
captured the incident, but it wouldn’t have got anything because of how tinted the window are on
DURANS truck.

Detective Torres asked GUAGLIARDOQ if there is something he was not asking that she thinks
might be important, and she said she couldn’t think of anything like this, Detective Torres asked
GUAGLIARDO how long she has known il and she said it has been several years
because they worked together at the Pueblo County Sheriff’s Office together, as well as at the
Pucblo County District Attomey’s Office. Detective Torres asked GUAGLIARDO if she has
ever scen I cmotional like she saw Bl today, and GUAGLIARDO said no. Detective
Torres asked GUAGLIARDO if IS has ever made these types of allegations against
anybody, and GUAGLIARDO said no. GUAGLIARDO told me that ISP would complain
aboul some advances that DURAN had made on Il in the past, but they were never like to this
extent. GUAGLIARDO didn't know if S cvcr reported these advances from DURAN,

Detective Torres explained to GUAGLIARDO that we are taking this information very seriously,
and he thanked her for coming to the police station to talk with him. GUAGLIARDO said
N ncntioned to her that BBl has great fear of reporting this incident because of who
DURAN is, GUAGLIARDO told Detective Torres that Gl is worricd about getting black
balled for telling on another police officer. A
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s
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DETECTIVE TORRES INTERVIEW AMANDA TERWILLIGER

On 09-08-22, Detective Ryan Torres spoke with Amanda Terwilliger (DOB: 07-03-78) on the
phone. The phone conversation with Amanda was audio recorded.

Detective Torres explained to her that we were investigating an incident that occurred on 09-07-
22 and involved NN, T RWILLIGER acknowledged that IS had reached
out to her by phone on 09-07-22 and gave her a bricf statecment of what happened.

Detective Torres asked TERWILLIGER if she would tell him about the conversation she had
with I Amanda told me that she received a text message on 09-07-22 from SN
and I osked her if Il could call her (TERWILLIGER). TERWILLIGER sent a text
message back to I saying it was a good time to call her. TERWILLIGER told Detective
Torres that I then called her on the phone. TERWILLIGER said when she answered
I phone call, she could tel! NN was upset, Bl voice was shaking, and Hlll was
crying. IS told TERWILLIGER that il had been assaulted by a Lieutenant that works at
the Pueblo County Sheriff’s office. TERWILLIGER told me that IS did tell her the name
of the Licutenant, but she (TERWILLIGER) could not recall his name at this time.

TERWILLIGER said that IS to)d her that Bl went for a “work lunch” with the
Licutenant, and he assaulted ll in the parking lot. Detective Torres asked TERWILLIGER if
I to]d her what lll meant by assault. TERWILLIGER said NS told her that the
Licutenant forced his hand down Il pants, and he was rough. TERWILLIGER sai N
told her that Il tried to get him to stop because the act was unwelcomed.

I ;i M pulled away from the Licutenant and told him Il had (o hurry and get back
to work. RSN told TERWIL.LIGER that Bl had to leave work and then Il called
TERWILLIGER and was crying,

Detective Torres asked TERWILLIGER what time IS c1lled her, and she said it was
1456. TERWILLIGER told Detective Torres they talked on the phone for approximately seven
minutes, TERWILLIGER told Detective Torres that she called NS back at around 1556
hours, and IR was driving to Canon City, CO to receive a SANE exam,

Detective Torres asked TERWILLIGER who il was to her, and she said they have been
friends for numerous years. TERWILLIGER said she and [ SSME were also once roommates.
TERWILLIGER said she and S arc close, and they talk all of the time. Detective Totres
asked TERWILLIGER if she has cver heard or scen IS distraught before, and she said
maybe one time, TERWILLIGER said it was not as bad as when she talked to ER ==
yesterday.

Detective Torres asked TERWILLIGER if she knew the Licutenant personally, and she said no.
TERWILLIGER said IR has never talked to her about this person before, and
TERWILLIGER said she knows I docs not have a romantic relationship with anybody
right now.

Detective Torres asked TERWILLIGER if IESEEEE said the Lieutenant forcefully put his hands
down Il pants, and TERWILLIGER said yes. Detective Torres asked TERWILLIGER what
I soid the Licutenant did next, and TERWILLIGER said that he forced his hand down



I ants und was grabbing at Ml The Lieutenant touched I on Ml genitals
underncath B under ware. Detective Torres asked TERWILLIGER if EESSES said i was
penetrated in anyway by the Licutenant, and TERWILLIGER said IS might have said
that, but she didn’t fully recall,

TERWILLIGER said she knows that ISl told her that lEll was in pain after the Lieutenant
touched Il TERWILLIGER said she thinks HlSmml did tcll her that the Lieutenant did
penetratc Il with his fingers. Detective Torres asked TERWILLIGER if IEESSSEN told her
where this incident occurred, and she said I was nol specific where this occurred.
TERWILLIGER said S told her BEl went to a work lunch with this Lieutenant and the
assault took place near or in his truck. Detective Torres asked TERWILLIGER i S was
specific with her about being inside of the Licutenant’s truck or near the truck, and
TERWILLIGER said NS mentioned that his truck windows were really tinted.

Detective Torres asked TERWILLIGER if ISl has told her that anything like this has ever
happened before, and TERWILLIGER said no. Detective Torres asked TERWILLIGER if there

was anything else she thought was important that maybe he didn’t ask, and TERWILLIGER said
N called I back around 1556 hours and IS was going to be checked out.

AFFIANT INFORMATION

AFFIANT checked the department of motor vehicle records tor DURANS vehicles and found
that DURAN has a 2021 Green GMC Sierra bearing Colorado license # CKSP90 / VIN # .
1GTUIFETOMZ169714 that is registered to him at 2207 Longhorn Dr.

AFFIANT checked the GMC website and learned that the GMC Sierra does have a Denali
edition,

AFFIANT viewed the recorded interview that Detective SMELSER conducted with I (o
include the pre-text texting and phone calls that INESSEEEE placed to DURAN during the
interview,

IR 5. tements and recollection of events appeared relatively similar to those that Bl told
AFFIANT when AFFIANT spoke with ll, The interview AFFIANT had with NS W s
conducted on 09-07-22 several hours after Detective SMELSERS interview.,

During IR intcrvicw with Detective SMELSER, The Pre-Text phone calls and messages
were conducted and SRS startcd the procest by answering the last text message lll
received from DURAN.

This last message from DURAN was received by NSNS on 09-07-22 al 2:23 PM when
I a5 dropped off back at work by DURAN. BRSNS indicated that N was picked up
from work and dropped back off by DURAN in DURANS personal vehicle which Il described

as a nice and fancy 2021 Denali.

The text message noted above from DURAN indicated that IS had lcf: BBl mountain dew



in his vehicle.

I rcsponded at 7:27 PM with 1 don’t care about the mountain dew. 1 just don’t
understand why you kept sticking you hands down my underwear when you knew [ had to be to
work,

DURAN responded at 7:27 PM with Okay, 1’m sorry.

IR rcsponded at 7:29 PM Why didn’t you stop? [ was trying to pull your hands up, out of
my I

DURAN responded at 7:30 PM with | did stop

IR rcsponded at 7:31 PM with After me trying scveral times, I’m just saying it wasn’t
okay with me.

DURAN responded at 7:32 PM with You were telling me you couldn’t be late back to work. T
think you made it back in time. Didn’t you?

DURAN at 7:34 PM continued with I’m sorry. I misrcad the situation. [ promise [ will keep my
hands to myself from now on,

I rcsponded at 7:35 with I did make it back in time but I don’t understand why you were
like that! You never did that before. I thought we were just going out to lunch as friends.

DURAN responded at 7:36 PM with Again, I’m sorry.

Afler the last message from DURAN, INEEEEEEE (0ld Detective SMELSER that it would be he
said Il said because nobody was around us and the windows were limousine black.

I a5 discussing Il next text and Il received a telephone call from DURAN,
I o nswered with “what’s up” and DURAN stated, “so ok, I’'m sorry, | apologize”,

I stated “‘ycah, cuz [ didn’t expect that”, and DURAN stated, “well I’'m sorry, is there
anything I can do to make it up to you?”

I stated “no, I just, T was just blown away because it came out of nowhere, like we were
cating lunch and then we go to the truck and then you started grabbing at, opening my belt and
shit, and I’'m like what the fuck is going on, I was shocked”.

DURAN stated “ok I’'m sorry. | apologize, [ thought, I misread the situation, I thought you were
ok.”

B stated, “How did you think that?” and DURAN stated, “[ just did, I guess because it
seemed like you were ok with it.” I EEEEENEEM stated “1 don’t understand that. Because [ was

pulling at your arm trying to get it up” and DURAN stated “I’m sorry again, I don’t recall you
pulling at my arm. like [ said, I will do whatever I can to make it up to you and I promise I will



keep my hands to myselt 1 the future.”

BN scated “yeah, because I mean, | just honestly thought we were going out as friends
like™ and DURAN stated ““ok, I'm sorry, you know ’'m sorry like 1 said | misread the situation.”

DURAN stated, “you ok?”" and IS stated “no, 1've been upset, I've been crying all day,
my eycs arc fucking red right now, and that really got to me, it really pissed me off and [ can’t
believe you did that.”

DURAN stated Ok, I’'m sorry and again I’'m sorry, I misread the situation all togcther. |
honestly thought you were ok with 1t.”

I stated, “No | wasn't”, [ just wasn't ok with it, it wasn’t cool on your part to do that”
and DURAN stated “Ok, I get that now, I’m sorry. [ thought, to be quite honest with you I’ve
always been attracted to you and [ totally misread the situation,” NN statcd, “1 don’t know,
I mean we were just friends like lunch to just out in the car you didn’t even try to kiss me, like
nothing, you just went straight for my pants 1 was like what the fuck is going on here.”

DURAN stated “again I'm sorry | thought you were ok. I really did and I know there are times

that I can be very aggressive but I'm sotry, I don’t remember you telling me the to stop. 1 know
you were telling me you necded to get back to work and”” IEESSEEEN said “ycah, | did say that but
I'kept on pulling at your hand, I was lcaning torward, like I was trying to stop you” and DURAN
stated, “I don’t remember you pulling at my hands and I'm sorry.”

I siatcd, “both my hands were around your ann trying to pull it up and 1 went into
freakout mode because 1 wanted to just get back to working away”™ and DURAN stated, “uh
huh.”

DURAN stated, “well like 1 said P'm sorry,” “I will do what I can to make it up to you.” 'l totally
misrcad the situation.” “I thought you were ok with it, like T told you I’ve been attracted to you
for a long time and 1've never been able to show it, so, | don’t know.”

I statcd, “so like | closed my legs and you pushed my thigh open and you were saying
come on help me out, I never said like oh yeah baby” and DURAN stated “1 understand that. [
get that.” I statcd, “I kept on closing my legs for 4 reason” and DURAN stated I'm
sorry. | don’t remember you telling me to stop or not do that. | misread the situation.”

I stalcd “1 wasn’t like inviting you. | didn’t open my legs and slip down in the chair”
and DURAN stated “1 understand that. | misread the situation and {"m sorry, please tell me how ]
can make this better” und I stated, “you can’t make this better.,” “How can you make
this better? it was fucked up.”

DURAN stated “I’m sotry trom the bottom of my heart. | m sorry. again like I said [ misread the
situation,” “T guess I crossed a ling that I shouldn’t have and I’m sorry, [ misread the situation.”
and I stated “cven when we were talking at lunch 1 kept going back to work and you
were asking me out in a weird way. 1 told you you’re a pain in the ess ’m a pain in the ass, that’s
just not a good idea”™ and DURAN stated “Again, | totally misread ilic whole situation even
though we were sitting there [ miginterpreted the conversation.”

I statcd, 1 mcean, 1 just don’t understand what did I do to make you think to do that?”
becausc | don’t understand.”



DURAN stated “I don’t understand your question” ancd HEEEEEE statcd “what were my cues?”
“because 1 don’t know what I did” and DURAN stated “you know | guess what it was is when [
asked you to show me your [ and you rcached into your waistband and pulled them up and
I said let me get a better look and that’s when I undid your belt and you seemed to be ok with
that in my mind and then your there exposed, so I guess 1 just figured let me take it a little bit
further. Again, I misread the situation, I’'m sorry”. INEEEE statcd yeah because [ mean you
asked me what color my underwear were and I said white”. DURAN stated, “l was in no way
trying to disrespect you or anything like that, you have to believe that.” ” I guess in my own
weird way ['m telling you that I'm attracted 10 you and 1 know as odd as that sounds, that’s what
I was thinking.”

I siatcd, “you didn’t even try to kiss me though™ and DURAN stated, “I realize that and
that thought has crossed my mind and [ thought about it then and I thought about it at the fair, I
think about it when [ see you, | do.”. N stated, “think about what?” and DURAN stated,
“kissing you and just stuff.” “I do [ think about that those thoughts have crossed my mind you
know. I don’t know what else to say other than you just know I was always in a position at (he
SO and I couldn’t do anything about it and you go to the Bl office and I don’t ever see you
and occasionally we run into cach other and I guess ’m sorry [ misrcad everything. I’'m sorry. |
don’t know how else to tell you that,”

I s(atcd, “l kept on closing my legs and most people understand it you close your fegs
like I’'m not opening my legs to get pleasure, I closed my legs to stop it.” “So I guess 1 just don’t
understand how you misrcad that.” DURAN stated, “I guess because 1 didn’t realize that you
had, you know 1 didn’t realize that you had.”

I stated, “but you pushed my legs open after that™ and DURAN stated, " Yeah but what |
said was, yeah you know I said you can help a little bit, but I thought that you were okay wilh
thal, that’s why I said that, [t’s not like [ was (rying (o force you to 4o anything you weren’'t
comfortable in doing because 1 just thought you were ok, again 1'm sorry. [ apologize. I'm not
one to put myself in a position that’s going to come back and haunt me later, at Jeast [ hope I’'m
not. T honestly felt you were ok with that. | totally misread the situation and I’'m sorry. [ don’t
know how clsc to make it right. [ understand now. 1 pet it and I’'m sorry 1 didn’t get it this
afternoon.” [l stated, “Cuz I mcan” and Il was interrupted by DURAN “I'm sitting here
thinking about when’s the next( time is we can spend time together because you said to call you
and I guess that’s not what you were thinking about.”

I < tatcd, ¢ was just trying to get out of the car to tell you the truth and tell you what you
wanted to hear so I could get out of the car.”” DURAN stated, *“I'mn sorry again. I misrcad the
situation. ['m so sorry that [ made you so uncomfortable, again pleasc believe me it was not my
intention.” EMERENEN s(alcd, “so | closed my legs and you were like can you help me out, how
did you want me to help you out?” DURAN stated, “T undeistand that, I did say that. But again,
like I said, 1 guess 1 misrcad the situation [ thought you were ok with il, I really did. I know you
kept telling me that you had to get to work, you told me like 3 times you had to get to work. I
knew you had to get to work [ wasn’t about to have you get ia trouble at work. But again, you
never told me to stop or not to do that.”

I sated, And | thought 1 did when you went tor nuy NS | felt like I pushed you away
and said stop.” DURAN stated, “No you told me [ can’t be late for work and I said OK, you can’t
be late for work and like I said I wasn’t about to make you late.” NN stated, “Well 1 did
make it work on time at least.” DURAN stated, “but like [ said, you never once told me to stop it
you would have told me to stop, trust me that’s the magic word right there. You just kept saying [
can’t be late for work and 1 was like ok I get that. T guess I was thinking next time I hope we



have more time, so again 1 misread the situation. Obviously, we were on two different pages we
were not on the same page, 1'm sorry.”

I stated, “I definitely was nol on the same page” and DURAN stated, Ok I get that and
trust me, [ get that now and I understand that our friendship, relationship is it’s strictly
professional. It was not my intention to do anything to make you uncomfortable, that is not the
way | am that is not the way I operate, it’s not.” “I'm sure if T had that reputation you would have
heard about it by now but that’s Jjust not me.” “Again, | just saying I’ve been atiracted to you for
a long time and I thought you were ok.”

I statcd, “all right well I'11 talk to you later” and DURAN stated, “again, I'm sorry” and
the conversation ended,

Detective SMELSER then left the intcrview room and Advocate Lori Jenkins entered to check
on IR who expressed concerns that lll would be taken off the sex assault case load and
assignments because of this incident, AFFIANT then ended watching their conversation as
JENKINS was in and out of the room along with other L.E. who advised IS that they
would have to make jurisdiction notifications.

Affiant states that He is and was at all times relevant hereto employed as a Police
Detective for the Pueblo, Colorado Police Department. Affiant further states that all incidents
described herein occurred within the County of Pueblo and Statc of Colorado.

Affiant states that there is probable cause for an arrest warrant for DIEGO
GUILLERMO DURAN (DOB: 03-11-1967) for the crime(s) of Sexual Assault, (C.R.S. 18-3-
402) (as amended) (a class 4 Felony)
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